Section 117 MHA – Accommodation Funding Decision Tool

Purpose

This Accommodation Funding Decision Tool is designed to support lawful, consistent and defensible decision-making about accommodation funding under Section 117 of the Mental Health Act.

It operationalises the legal principles set out in national guidance and case law and is intended for use by:
· Local Authority adult (and children’s) social care
· Integrated Care Boards (ICBs)
· NHS Mental Health Trusts
· Joint funding panels and discharge planning forums

The tool must be applied jointly and used to evidence compliance, reduce disputes, and prevent unlawful charging or cost-shunting.

Legal Anchor (Must Be Read First)

Accommodation can only be funded under Section 117 where it meets both statutory tests:

1. Need Test: The accommodation is required to meet a need arising from or related to the person’s mental disorder; and
2. Purpose Test: The accommodation is required to prevent deterioration of mental health and/or reduce the risk of readmission to hospital.

This is often referred to as the “Accommodation‑Plus” principle.
Ordinary housing alone is not Section 117 aftercare. Specialist accommodation with therapeutic or care features can be.

All Section 117 accommodation is:

· Jointly funded by the Local Authority and ICB
· Non‑chargeable
· Not means-tested
· Not eligible for Housing Benefit

STEP 1 – Confirm Legal Entitlement (Gateway Check)

Complete before any funding discussion.

☐ Person was detained under a qualifying MHA section (e.g. s3, s37, s45A, s47/49) ☐ Person has been discharged from detention ☐ Section 117 duty is active and not lawfully ended

If NO to any → this tool does not apply.

STEP 2 – Define the Accommodation Need (Evidence-Based)

Diagnostic Questions
Answer YES/NO with evidence.

1. Is accommodation required because the person’s mental disorder affects their ability to live safely or sustain ordinary housing?
2. Would failure to provide this accommodation foreseeably increase relapse, crisis, or readmission risk?
3. Are the features of the accommodation integral to mental health stability (not incidental)?

☐ Clinical evidence considered ☐ Social care assessment considered ☐ Risks and relapse indicators documented ☐ Person’s views recorded

If NO to all → accommodation is not Section 117 funded.

STEP 3 – Apply the Accommodation‑Plus Test

Decision Matrix
	Accommodation Type
	Section 117 Funded?
	Lawful Funding Route
	Notes

	General needs tenancy
	❌ No
	Housing Benefit/UC
	Support may be funded under Section 117 if linked to MH need

	Private rented sector (standard)
	❌ No
	Housing routes
	Cannot fund rent under Section 117

	Supported living (on‑site staff/MH‑specific)
	✅ Yes
	Section 117 (joint)
	Rent + service charges included

	24/7 staffed accommodation
	✅ Yes
	Section 117 (joint)
	Fully non‑chargeable

	Step‑down/transitional MH housing
	✅ Yes
	Section 117 (joint)
	Time‑limited ≠ non‑statutory

	Residential care linked to MH need
	✅ Yes
	Section 117 (joint)
	Not Care Act funded

	Housing first (standard model)
	❌ Usually no
	Housing routes
	Unless MH‑specific features added



STEP 4 – Funding Determination (Non‑Negotiable Rules)

If accommodation meets the Accommodation‑Plus test:
✔ All costs must be met under Section 117 ✔ Includes rent, service charges, staffing, therapeutic features ✔ No Housing Benefit or Universal Credit claims ✔ No personal contribution or top‑up ✔ NRPF status is irrelevant

If accommodation does not meet the test:
✔ Housing costs via housing system ✔ Section 117 may still fund support elements only ✔ Clear separation and recording required

STEP 5 – Joint Decision and Recording (Assurance Critical)

The decision must be:
· Jointly agreed by the Local Authority and ICB
· Clearly recorded with legal rationale
· Explained to the person in accessible language

Mandatory Recording Fields
☐ Accommodation type ☐ How it meets (or does not meet) the statutory tests ☐ Funding route agreed ☐ Confirmation of non‑charging ☐ Review date ☐ Sign‑off (LA + ICB)

STEP 6 – Review and Continuation

Accommodation funding under Section 117:
· Does not end automatically
· Must be reviewed at least annually
· Can only end following a joint assessment that the accommodation is no longer required to prevent deterioration or readmission

Financial pressure, pathway redesign or availability of housing are not lawful reasons to end funding.

Common Unlawful Practices (Must Be Avoided)
❌ Advising Housing Benefit to fund specialist accommodation ❌ Charging rent or service charges under Care Act powers ❌ Using Care Act eligibility to decide accommodation funding ❌ Ending Section 117 when accommodation changes ❌ Treating supported living as “housing only” by default ❌ Applying NRPF restrictions

Assurance Checklist (For Panels and Audits)
☐ Statutory test explicitly applied ☐ Decision evidence‑based ☐ Joint funding confirmed ☐ Person involved ☐ No charging ☐ Clear review arrangements
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